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Afasic’s Submission to the Pre-Legislative Scrutiny: Special Educational Needs

Introduction 

Afasic was founded in 1968 as the parent-led UK-wide charity representing children and young people with speech, language and communication needs (SLCN) in general and speech and language impairments (SLI) in particular, working for their inclusion in society and supporting their parents and carers. 
As a member of the partnership board of the Council for Disabled Children, Special Educational Consortium (SEC) policy group and founder member of the Communication Trust and member of its programme board, we have contributed to, and fully support, the wider policy submissions of those organisations. This submission is written from the specific perspective of children with speech and language impairments in England.   

The term SLCN has not proved to be particularly helpful to us, as it has been applied to a very broad group of children extending beyond those with speech and language impairments. This carries the risk that the very specific needs of children with SLI will be overlooked.
Speech and language impairments (SLI) can affect children and young people in any or all of the following ways:

· Articulating speech clearly

· Understanding language

· Learning and remembering words, and putting words together to make sentences and paragraphs

· Using and responding appropriately to language in context.

SLI are usually described as a primary and specific disorder, meaning that they are not the result of another disability, such as a hearing impairment or chromosomal disorder. However they can occur alongside other disorders, such as dyspraxia or ADHD, and are often associated with other cognitive impairments, including: 

· Poor memory

· Difficulties with social interaction and relating appropriately to other people

· Poor organisational skills 
· Poor reasoning skills

· Difficulties with generalising knowledge and learning from experience

· Poor predictive skills

· Difficulty understanding cause and effect.

As a result, although they are of normal intelligence, children and young people with SLI often function and perform at below average (sometimes well below average) levels and have real difficulty with many aspects of daily life and learning, including acquiring literacy and numeracy skills.
Children and young people with SLI do not look obviously ‘different’, and so their difficulties, which can be quite subtle, are not always recognised as readily as they should be.
Does the draft Bill meet the Government’s policy objective to improve provision for disabled children and children with special educational needs?
Our experience of working with parents over many years tells us that any system needs to successfully address these five issues if it is to meet the needs of children with SEN:

· Knowledge

· Attitudes

· Skills/Expertise
· Information for Parents (see our comments on the local offer below)

· Resources
Knowledge

Professionals require sufficient knowledge to be able to accurately identify and meet the needs of children with SEN, and know when to involve professionals with specialist expertise. The current, and proposed, system relies on them having this; the SEN Code of Practice
, for instance, states that ‘All teachers are teachers of children with special educational needs’. Yet most teachers have had little, if any, training in SEN. Until recently, initial teacher training hardly included anything about SEN, child development and working with parents. Even now the training is not as thorough as it needs to be. 
Compulsory training has recently been introduced for all new SENCOs but it will take a while for this to work through the system. There is, however, still no compulsory training on SEN and disability for other senior members of school staff.
At the moment, it is not unusual for SLI not to be recognised at all, or to be wrongly labelled as a literacy or behaviour problem. If any new SEN system is to work, it will be essential to ensure all professionals have the necessary knowledge and skills. 
Attitudes

Regrettably, some schools and local authorities appear to lack sufficient commitment to meeting the needs of children with SEN. Parents have told us that:

· They get the impression their child is seen as a ‘problem’ for needing extra support

· They seem to be considered ‘unreasonable’ for suggesting their child may need help, or more or different help than they are currently receiving or being offered

· Schools are very committed to the idea of treating children ‘equally’ and often struggle with the notion of making substantially different arrangements for individual children

· Some schools consider it too much trouble to implement statements properly

· Schools’ and local authorities’ expectations of children with SEN are often very low. Schools, in particular, may be more concerned with managing a situation rather than delivering quality support for children. There is a widespread reliance on, often, untrained and unsupported teaching assistants to support children with SEN.
· Education policy as a whole is usually developed without any consideration of how it will affect children with SEN, making it very difficult to achieve a system that fully caters for their needs. 
The recent Ofsted report
 cites other examples of the impact of unhelpful attitudes towards SEN and disability. Children with SLI are particularly vulnerable to all these prejudices and misunderstandings. For anyone with an untrained eye, they are very hard to identify. They may not be obviously ‘failing’, and are not obviously ‘in need’ in the way that some children are. So they are often dismissed as ‘not concentrating’ or ‘not making enough effort’, and their needs not recognised.

How can misinformed attitudes be addressed? Training is key, but resources are also an issue. Government can help by being a lot clearer about what mainstream schools could and should be required to do as a matter of course, and making sure that all professionals involved in SEN, however remotely, know what they need to know. 

Everybody involved in the system should also take parents’ concerns much more seriously and listen to, and act on, what they have to say.

Skills/Expertise

Children with SLI need individually tailored teaching, therapy and other support from highly skilled practitioners.  Generic packages of support, or measures such as giving children more time to answer questions or complete work, may be fine for some children but do not go far enough for many others.
It is vital that adequate specialist teaching and therapy support is available for all children who need it, and effective monitoring is needed to make sure this happens. It might also help if government issued guidelines specifying the circumstances in which mainstream professionals should involve specialists.

Even having a statement does not guarantee access to appropriate levels of support, often because the way they are worded is so vague that they are essentially meaningless.
Resources

Pressure to limit expenditure means that insufficient funds are made available to deliver the support that children actually need, which, in the case of children with SLI, means high levels of speech and language therapy and specialist teaching. Our helpline hears many examples of the way this happens, including:

· Schools telling parents they do not have the funds to provide (any) support, or only perhaps 10 minutes a week with a teaching assistant (TA).

· Schools and local authorities leading parents to believe that their child is not ‘disabled enough’ or not ‘far enough behind’ for a statement. 

· Professionals, such as educational psychologists and speech and language therapists, apparently being put under pressure not to indicate that children need more support than services are able/willing to provide.  

· As a result, the support specified in statements for children with SLI is often inadequate, quite commonly just a certain number of TA hours, and a minimal level of speech and language therapy (SLT).

· The lack of specialist support for secondary school age children with SLI, which often means that when they reach the age of 11,  their needs are ‘downgraded’ eg to ‘high’ rather than ‘low’ incidence, or even redesignated as some other form of SEN.
Will the provisions succeed in cutting red tape and delays in giving early specialist support for children and young people with SEN and/or disabilities?

The provisions give very little detail about how this will be achieved, and this is a cause for concern. It is perhaps mistakenly believed that it is relatively easy to identify children with SEN and/or disabilities, but this is not always the case. SLI, in particular, are a ‘hidden’ disability and hard to identify without expertise.  
Instead of arranging the early intervention that might make a difference, many professionals adopt a ‘wait and see’ approach, which can lead to considerable delay in accessing the specialist support our children need. Some professionals try to reassure parents by saying that ‘all children learn to talk eventually, it’s just a matter of time’. Actually, children with SLI need to be taught to talk in the same way that most children need to be taught to read or swim or ride a bicycle. Some professionals take the view that any delay in talking is due to a poverty of language at home and tell parents that they just need to talk to their child more. If, as many of the parents we represent are, you are already doing everything you can think of to help your child, this can be very distressing and unhelpful.
We would like to stress that early intervention does not only mean ‘support in the early years’ though this is vital, but also refers to the need for prompt action whenever a need is identified. While most speech and language impairments do become apparent in the early years, some, for various reasons, may not be identified until later.

So it is vital that all professionals working with children, not only teachers but also health visitors, GPs, play and youth service staff, need to have appropriate levels of training so that they have the knowledge to identify and support children with SEN in general and SLI in particular. 
We would also recommend clear triggers for further assessment/early intervention eg a failure to reach a satisfactory score in the EYFS profile assessment or 2½ year health check etc. 
What can be learned from the current pilot schemes and how can these lessons be applied to the provisions of the draft bill?

At the moment the pilots are all still in the early stages, so it is really too soon to say. We are however concerned that, so far, the progress reports do not appear to include children with SLI, but focus on children with more obvious disabilities.
Do the provisions achieve the aim of integrated planning and assessment across agencies? 
Other agencies such as health and social services are bound by their own legislation, guidance and priorities, which may differ markedly from those governing education. This is likely to make it extremely difficult for joint commissioning to work effectively, and it is not at all clear what will happen if agencies cannot agree on who will deliver any support specified in a plan.  
Any SEN system will be unsuccessful if it means that children do not receive the support they need, so it is essential that the legislation avoids any ambiguity on this point. In our view, the best way forward would be for any support identified by the assessment process and specified in a plan to be defined as educational provision, as is currently required with speech and language therapy, in most cases. The ultimate responsibility for arranging the support would then lie with education departments.
The Green Paper laid considerable emphasis on the need for independent assessments, and we are very disappointed that this appears to have all but gone. As long as assessments are carried out by the same services that will be required to deliver support, there continues to be a strong incentive for them to recommend only what they are willing to provide rather than what the child needs.  It should be noted that strong pressure is currently being placed on individual practitioners such as educational psychologists and speech and language therapists to limit their recommendations, in contravention of the professional codes of practice they are bound by.
What impact will the new powers provided for in the clauses have on young people’s transition into adult services? 

We welcome the proposal to continue the EHC plan into post 16 education, as it will mean much stronger rights for young people and their parents. However, one advantage of the current system is that it does include a Transition planning process. Although this never worked as well in practice as in theory, it nevertheless provided a mechanism for exploring young people’s wider needs as they approached adulthood. 

There is a risk that this will be downgraded or disappear altogether if there is no longer such a clear break when young people approach the end of their time at school. Reviews of the EHC Plan may continue to look quite narrowly at educational provision without exploring adequately the wider issues. The closing of Connexions services, who played a key role in the Transition process, is not encouraging in this regard. If all that remains is a general duty to involve other professionals as and when appropriate, we fear that, in practice, this may not happen as consistently as it should, meaning that too many young people miss out on help that would benefit them. 
The need for many young people with SLI for instance to have help with social and independence skills, such as using public transport, is often not recognised, making it extremely difficult for them to participate fully in adult life. Afasic currently runs a small number of youth groups that successfully support young people with SLI in making the transition to adulthood, and we would like to see this model rolled out more widely.
We would also like to see the bill deliver explicitly much more support for young people with SEN and disabilities in obtaining and retaining employment.
Other points

The Local Offer
It is vital that this provides clear and useful information to parents, so that they can see clearly what they are entitled to and how and where to access it. At the moment, the information provided by many local authorities is inadequate. Sometimes, for example, their websites do not mention language units or specialist teacher services for children with SLI, or specify the criteria for accessing them. 
Schools and local authorities should also systematically signpost parents to organisations such as Afasic who can deliver impartial information and support. The Afasic helpline for parents of children with speech and language difficulties has successfully supported many parents and is one of our most valued services.

Assessments of SEN
The proposals should make it clear that parents can request an assessment of their child’s SEN, and have the right of appeal to the Tribunal if their request is turned down. This is particularly important for hidden disabilities such as SLI. They are often not recognised by teachers and others and, even when they are, their full impact may be underestimated.

Proposed right to request a non-maintained special school

We welcome the proposal to introduce this right, and the recognition of the important role played by non-maintained special schools. Most of the children we represent are in mainstream schools or specialist language units or resources attached to mainstream schools. However, a small minority need a placement in one of the specialist non-maintained schools for children with speech and language disorders. This is especially true of children living in areas without any specialist language provision at secondary school level. At the moment, though, accessing a place in one of the non-maintained schools is often made very difficult for parents.

Incidentally, the specialist non-maintained speech and language schools have a high degree of expertise which, potentially, they could usefully share with schools in the maintained sector. We would like to see greater efforts made to use this extremely valuable resource.

Mediation
We are concerned that the introduction of compulsory mediation before a Tribunal hearing may delay a resolution to any dispute, and impose yet another burden on parents. Our experience thus far of disagreement resolution has not been positive. Often the conciliators have had no knowledge of SEN law and have encouraged parents to come to agreements that took no account of their or their children’s rights. At the very least, if mediation is made compulsory, it is essential that all mediators should be trained in SEN law and ensure that all negotiations are conducted within the parameters set by the legal framework.
Code of practice
We consider it essential that the new Code of Practice should be placed before parliament, as previous Codes of Practice have been.

Afasic would be happy to meet and give further evidence to the Select Committee if desired.
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